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Contrary to popular opinion and the slogans of international
organisations, democracy and economic development do not always
make for easy bedfellows. One of the basic elements of democracy
has to do with the function of law under an independent judiciary: law
should no longer simply be a mask for state interests but a genuine
space where different interests and rights can be adjudicated as
impartially as possible.

Aprunnan 6a 5AUNAH 3aCTUIH XOKUIT X0EP TAp O0JITOH HUMLITHH
Oaiarryit Hb TYI39MAJ1 Y33I71371 66ree]1 0J0H YJIChIH
0aliryyiaryyabH ypua J0030HTOM TAPCAIAJAT TauTail. Ap UnilIbIH
HAI3H CYYph LIMHXK YaHap 001 xapaat 0yc IIyyXadp X3p3rKIdr
XyYyJbT €C MOH 06ree[] IIyyX Hb XyYJIUNAT TOPUIH AT COHUPXJIIBIH
XaJjxaBy 00JIrox 0yc XapHH OJIOH STH3BIH alllUT COHUPXOJI O0JIOH
3PXYYZ alb 60JI0X00p oy HIyyaapraap LHHIBIPIITAIAT OPOH 3ai
OO0JIOXBIT X3JIH?.

In that sense, democracy is supposed to be good for economic
development because it protects contractual relationships, transactions
and other market activity from unlawful interference, thus creating a
stable environment for the economy. However, democracy can also
challenge the terms of economic development because the civil and
political rights of citizens are also supposed to be protected by that
very same mechanism: the rule of law.

DH3 yTraap apauuiai Hb IIPII3T Xapuiiaa, apuibkaa HaiMaa, 3ax
339JIMHH Oycajl Yl axuiuiaraar XyyJib 0yc Hejeesieec xamraaaik
3JIUIH 3acar OPHOX TOITBOPTON OPUYHBIT OYPAYYIATIIPID dAUIH
3aCTHIH XOTKUJII 39THH Oaiix yuuprait oM. Hereetsiiryyp,
WPTIIUHH UPTIHHUKN OOJIOH YJIC TOPHUIH 3PX HOTOO JI XYYJIbT €C TIX
MexaHH3Maap xamraajarjjar yupaac apadiiai Hb 3JUiH 3aCTUlH
XOTKIIMIH HOXIIOJI, apra 3aMbIT ITYYH COpeX Taj O6ac Ouid.

Because the rule of law cuts both ways — protecting contracts as well
as civil rights — there are times when democracy and economic
development seem to be at odds. In these times it is not uncommon to

XyynbT €c Hb X0€p UPTIH OyI0y 33T Xapuimaa 60JI0H UPrIHUHA
SPXUNT ajib AJIMHBIT UIMHXYY HAT2H 39p3r XaMraajjar yuapaac
apaunian 0a 3 UiH 3aCTHIH XOI KU Ye Y€ TIPCIIIXIA XYPCIH MIT
6omnmor. MitM mart 3acraac “sAuifH 3acraa capradx’’-uur 30pux100
UPTOHUHI 3PXUNT XA3raapiiaxsll OPOJAJIOT Hb TOXHOJIOHO.
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see national governments trying to limit civil rights in order to “get
the economy back on track™.

Enter our current case in point: the investigation of Sukhgerel
Dugersuren, a high-profile civil society leader who has been deeply
involved over the past two decades in monitoring the environmental
and social impacts of large-scale mining and infrastructure projects.
In early August, the General Intelligence Agency (GIA) began an
investigation of Sukhgerel’s alleged role in “sabotaging” the
country’s economic interests through “illegal cooperation with
foreign agents/agencies” (Articles 19.4 and 19.6 of the Criminal
Code). These are serious allegations and could lead to imprisonment
if Sukhgerel is found guilty.

Y yHuiir cyynauiina 20-0/1 )KUAJT TOM X3MXIIHUN Yy yypXau, 131
OYTUMIAH TOCTYYAUIH Oairaas OpurH, HUUTMUITH HOJIOOJUTHITH
XSHAJIT IIAHXKWITASH] U3BXTAU OPOJIIIOK UPCOH UPTIHUN HUMTMUIH
HATH HAPT MaHjainard 6omox JAyrapcypaaruita CyXrapaJimir
MOPJIOH Mayrax Oyl Ke¥c ma3p mumkde. Halimayraap capsia 5X39p
Tarnyynein Epenxuii ['a3zpaac “ramaansia anba/areHTTail XyyIib
Oycaap XxaMTpaH aXWuiax’ 3amaap yJcC OPHBI DJAUIH 3aCTUHH allur
COHUPXOJIJ “caHaaTairaap caaj xuix -1 CyXrapajauiH yypar
OPOJIIIOOT TOI'TOOX MOPIOH MIAJTANT IXJIYY/DKID (DpYYruiiH XyyauidH
19.4, 19.6 3yiin 3aanrt). 3aacaH YHIICIIYY/L Hb HOITOM yupaac
Cyxrapaauiir rasm 0ypyyTaii TOOIBOJ HIOPOH XOPUXOJ XYPIIX FOM.

Here are two simple questions that | hope will shed a little more light
and a little less heat on this controversial moment in a controversial
figure’s career.

Jlapaax sHrUHH XO€p acyyJaT TaBbCHAaap MapraaH e00COH dHd XYHUI
QXKW aMbJIpaJIl TOXHOXK OyH 3r33rTIi OalIIbIH YUPBIT TOAPYYJIaH
HaMKaaxaJ| Tyc OOJIHO T9:K HaliTHaM.

Why Now?

Slaraan omoo?

The first is a question of timing: why now? Sukhgerel has been
working consistently as an advocate on socio-environmental issues
since the early 2000s when the mining boom started in Mongolia.
People may not agree with her politics or her assessment of the
impacts of mining, hydropower and other energy projects, but she
isn’t doing anything new. In fact, Sukhgerel has been extremely
consistent in her advocacy approach, which is notable for its almost
obsessive lawfulness: her modus operandi is to sift through every
governing rule that applies to a given development project, whether
that be national legislation, international law or standards, or

Hbsra mar xyranaansl acyyzaan rapu 0airaa roM: siaraaji 0J100 B3?
Cyxrapan b MoHron yncaz yyn yypxan 0yym sxamncas 2000
OHYYZIBIH 9X2H Ye3C HUUTIM-0alranbs OpuHbI acyy/uiaap Tyindaprai
QKWK UPCIH aX. XYMYYC TYYHHH apra 6apuirtail 3cxXyn yyi
yypXaiiH, ycHbI 00JI0H Oycaa TOpIUitH 3pUnuM XYUHUIA TOCIUNH
Tajaap raprax Oyi JyrH3ATYYATAH caHaid HUMIDXTYH O6akixk 60JTHO.
X193 9HY XYHHM XWX, X2T0K Oaiiraaj] ToI IIHHD 3YHIIc OalXTyH.
XapuH u CyXrapail HesleeJUIMitH axkuiiaa 6apar JOHTOITON
aIWITTaX OOJIOXYHIL XYYIIb, PX 3YUT IPXIMIIICIH YaHapaap
TOAOPXOMIIOTIOX JI3/1 39PTUKH TyYIITal XaHjiaraTai 0aiK HpcIH




corporate social responsibility commitments. Her June article on the
Erdeneburen hydropower plant is just such an example of detailed

legal analysis.

If Sukhgerel hasn’t been doing things differently, then what has
changed?

10M. ©Oepeep X3JB3JI, YIChIHXAa XyYiIb TOTTOOMX, OJIOH YJICBIH I'3p33
X3JIJILPP, KOMIIAHUITH HUATMUIH XapHyLUIarblH X3M
XOMKIIHYYAUNUT caM IIyypadp MIYYPAIX MITIIP TyXalH Tece ]
Xamaapax 3pX 3YHH 30XHUIlyyJIaiT OYpUHAT OJDK TaBbar apra
Oapunraii. DpmdH30ypauruiin Y1 C-uitH Tyxait 3ypragyraap capbiH
HUWTIIAII Hb OHOXYY 3PX3YHH HAXYYP JAVH IIUHKWITIIHUN HITOH
KU FOM.

Taraxmaap, CyXrapaauiiH apra axusuiaraa X339 Oaitxas
JyXaMxyy 0y eepusieryieB ee?

In August, a few days after her investigation was announced by the
GIA, the Chinese Foreign Minister arrived. The Erdeneburen
hydropower plant was on the table for discussion. Coincidence? |
think not. My research suggests that there is a consistently positive
correlation between heightened national economic insecurity and
increasingly erratic crackdowns on civil society. It was a similar story
in 2013, when Mongolia’s mining economy began to tank and the
most outspoken leaders of the River Movements were detained and
imprisoned in a dubious judicial process.

Haiimnyraap capa TEI'-aac manrair sByynaxbsIr M3I3IACIHIIC X3I9H
oJIpHitH Aapaa XsAtaabH ['agaan XapruiiH caily MOPHIIOH UPIB.
Opmur0ypauruitn YIC-uitH acyynan XaIaIImpX TeJIeBI6reoH T
6artcan 6aiiB. ToxuommasH X3par yy? Yryii rax 6010k OaiiHa.
MuHHH Ccyla/bK aXKUTIIACHAAp YIICHIH SAMIHH 3aCTUIH dM33T Oaiiman
Xypigax 6a UproHuid HUArIM Y3YYIIX apaMTiiai 0auuM UXCOXUNHH
XOPOOH]I Aepar xaMmaapa Oairaa rom. Vxui tacTait 6atigan 2013 oHx
Ouit 6051cOH. MOHTOJIBIH YYJT YypXaiH candap CypXuid TyHIaax
9X3JIMATII yUUp OUTYYIIAT MYYXUIH axxuwniaraaraap ['oin MepHwmii
X©16JIT0OHUIN XaMIHIfH 30pUMOT YAUPAJIAryy bl OapUBUiIaH sulIacaH
OM.

Just as there have been “boom and bust” cycles affecting Mongolia’s
economic returns from natural resource exports, there have been
parallel “boom and bust” cycles in the central government’s
relationship with sub-national administrations and civil society
organisations. | think we are seeing another one of these cycles,
where Mongolia’s political economy is profoundly shaping its
constitutional balance and adversely affecting civil society.

Baiiranuiia 6asnruifH 5KCIOPTOOC 0J0X OPJIOTHIH ©COIT-YHAITHIH
MOWIOTMHI Jarax Ar aJuil calikpax-MyyAaxblH MOUJIOr 3aCTHHH
ra3zpaac OpoH HyTTHIH 3acar 3axupraa 00JIOH UPTIHUN HUUTIMTIN
Xapwiax xapuiaany ouit 6ongor. Mununit 6015100p MOHTONIBIH yIIC
TOPUITH HAUIH 3acar OYTIHMHH YaHApTail TOXUpyyiraap op:x Oyl Hb
UPrIHUN HUWTDM]] cOpreep HeJIeenk OaiiHa.
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Why Sukhgerel?

Aaraax Cyxrpaa?

Sukhgerel is particularly high profile, and her “fine legal toothcomb”
approach is something which makes her very tiresome in the eyes of
corporations, investors and government ministries wanting to
accelerate economic activities. Equally, she is very admired in the
eyes of impacted communities and transnational advocacy networks.
If the government succeeds in taking Sukhgerel out of the picture
through criminalisation, they will simultaneously take a prominent
thorn out of the side of economic interests and effectively threaten
those who support her.

CyXrapa71 OHIroi TOAPYyH 0eree ] Xyyauir NIYYH alIuriaaar
yamOail yaHapaapaa a)x axyiH a>KuJI TYPTICTIXUUT XOOIeNICOH
KOPIIOpaIyy/i, XepeHre opyyardua 00J0OH 3aCTUIHH ra3pbIH sSaMIbIH
XYBBJ] HX39X3H TOBOT TOMB 00Jior. XapuH HOJIeese1 OpTCOH XYH
aMBbIH JYH/]l, OJIOH YJICBIH HOJIOOJUIMHH CYJDKIIHUHN XYPIdHA UXIIXIH
HAP LYYT XYPTCOH XYH IOM. 3acTuiiH razap CyXrapaauir ramt
X3PArT3H 00Tk 3aMaacaa 3aiilyyJDK yaJBaac 3MiH 3aCTHIH alur
COHUPXJIBIH 0O0OPOH/T IIUTICOH OPTOCUIT CYTIaXbIH 33P3TI)
JTAMXKUATYJI3/ Hb alJIraH CYPAYYJICOH I0XHO 6THe.

The problem is that by targeting Sukhgerel, the government is
punishing a particularly civil and lawful mode of engagement with the
impacts of development projects. While Sukhgerel may be famously
combative in her tone, she notably doesn’t organise violent protests.
She attends well-known international conferences, she promotes well-
recognised campaigns on taxation and environmental impact
assessment. In short, she is part of a well-known chorus of concerned
civic leaders working on the social and environmental impacts of
development projects globally.

3acruitd razap Cyxrapaauir 0ail 60aT0x OyiH 3r33rTHH Tax Hb 00T
XOKIIUIH TOCIYYIUNHH Yp HOJeer XaMI'MiiH CypTaxyyHTai 6071001
XYYJIbT €CHBI OHIINOOC aBY Y3JI3T apra XaHJIarbIr sSUUTaH IMHATIIXK
Oaifraa sBang opmmHo. Cyxrapai IHUPYYH sipyaraapaa anjgaprai
Oaik 00110X 00JIOBY YIMI3H CaMyyHBIT 30XUOH OalTyyiaarryi.
O0H yJCBIH HAP XYHATIU Xypal IlyTiaaH]i OpoJIoT, TaTBapbIH
acyynai, 6airaias OpYHBI HOJIOOJUTUIHH YHAJITIOHUHN Tamaapx
©pPreHeep XYJIIIH 36BIIEOPOrICOH KaMIIAHUT aXKITYYAbIT JIMXKIIAT.
ToBYXOH X3JIB3J1, 9HY XYH XOTKJIMIH TOCTYYIUHH HUHTMUNHH OOJIOH
Oalirasib OpYHBI HOJIOOJUTHIH acyyuiaap JasH ADJIXUHH XIMKIIH]
QXWIIIAX OJTHBI TAHWI OOJICOH UPTIHUN HUUTMUNH 3YTIIITHYYIUIH
STHI9HJ Oartiar oM.

She may be unpopular because she believes in prioritising social and
environmental principles over economic activities, but that’s nothing
surprising. Large-scale development projects are inevitably
controversial, especially in democracies where people have sufficient
freedom to raise their voice and promote their views. Sukhgerel is

Cyxrapan HUATrMHKH 00JIOH Oairaib OpUHBI 3pX AIITHIT Y IUHH
3aCTHMH YIJI aXXKWIIaraaHaac WIyy 4yXajij Y343T Hb OypryuIdiI
TOPYYIAAT Oaik 601HO. ['9BY YYHN raiixax 3yiiryit. Tom
X3MKIIHUM XOTKIMIH TOCIYY] yITaa MapraanTaii 6aiar, suaHrysa




someone who sees more costs than benefits, and she is entitled to hold
that opinion and seek to influence the governance of the sector as an
informed civilian, particularly given that all she seems to spend her
time doing is appealing to the very standards that companies,
investors and governments say they are committed to.

So are Sukhgerel’s advocacy activities annoying for some actors?
Sure. Are they disruptive for some projects? Potentially. Are they
criminal? No.

XYMYYC 1Yy XOOJOHT00 COHCTOX, Y3371 00/JI00 WIIPXHUIIIX 3pX
4eJ106T OJIFOI0T apAYMICaH HUUTMYYpA. CyXrapai Hb ereexeec
WYY OPTTUHIT OJK Xapaar HAraH. MiiM y3311 6o0n1Toit Gaiix 6a
yxamcap OyXuil UpraHuil XyBb]] canOapblH yAUpATIaryyaas
HOJIOOJIOXUHUT OPOJII0X IPXTIU. SnmaHrysia sH? XyHHUH Oyx maraa
3apIlyyJiaH XUHIAT 3yl Hb 0071 KOMIAHMY]l, XOpOHI'® OpyyJlardu,
3aCTUIH Ta3pyyJblH 66pC1e6 aMIacaH CTaHAAPT, XAOM
X3IMKIIHYYAJP3 HUMIYYIIXUIT HIXA3T @KUl 00JIOXBIT 00J10JIIBOII.
Nuraxmap CyxrapaiuiiH HeJIeeIuitH KWl 3apUM Tallyy1al
TIIPTIN 6aiix yy? Maad3xKuiiH Xopar. 3apuM TecIyyAd] caaj
yupyyaax yy? Maraaryil. I'smt xapar meH yy? Yryil.

So what is this all really about?

TAraxu3p 3H3 OyXHUil yuup 10yH/ Oaiina B3?

My concern is that this criminal investigation is not really about
whether Sukhgerel is a “traitorous saboteur” of Mongolian economic
interests. Frankly, that allegation seems extremely far-fetched
(heavily edited Youtube videos and email screenshots on Twitter are
not “evidence” in any sense of the word). The real issue is the
democratic cost of the government’s current erratic attempt to
reassure its economic partners that nothing — not even the fine legal
toothcomb of Sukhgerel Dugersuren — will delay or disrupt economic
projects. There is a heavy irony to all of this, in the sense that the
government itself has routinely delayed and disrupted strategic
economic projects over the past ten years, much to the ire of
investors. But this time the government has the chance to blame
someone else, and they are taking it.

DHIXYY 3PYYTUiH MepieH mairaat Cyxrapanuir MOHTObIH 3AUHH
3aCTUIH allluT COHUPXOJIA caajl yupyyJcaH ypBardaap
TOJIOPXOMIIOX00C MITYY Xastartaidi 000X Hb caHaa 30BOOXK OaifHa.
HlyynyyxaH X319X3/ HHIMK OypyyTrax Hb apai Ji J9HACIH X3par (fo-
ThIOO JaXb CYpXHUil MOHTaXXUJICaH OUWIAT, TBUTTEPT TaBbCAH U-
MEWIHIH JRIIMIUIH 3ypar 33par Hb ajlb 4 yTraap “HOTJIOX OapuMT”’
oumr). IOy 4, TyyHuit notop CyXrapasauiiH 3px 3YHH OPUHBIT HATTIAH
LIYYPA3X CaM LIYYP 4, aX aXyHH TOCIYYIUUT yIaalpyyaaxryi,
TacaJIyyJaxryd IINTUNT 3IUWH 3aCTUMH TYHIIYYAA32 HOTJIOX IICOH
3aCTUIH Ta3pbIH TAOBAYY YWIIYYA3C apIuWiIai] yupax ypLIIUIT IOl
acyynai opirHo. buit 601cOoH GalIBIH IOT TaJl Hb 00JI 3aCTHITH
razap eepee CYYJIMIH apBaajl >KWIWNH Typll SAUNHH 3aCTUHH CTpaTer
TOCIYY/199 XOPOHI'® OpYyJIary/ibiH 3T Y YIUIMIT XYpraH 0aii’k TOrTMOJI
yAaalIpyyJK 3CXyJ TacaliyyJDK UpcoHA Oaiiraa oM. XapuH 3H3 yjaa




©6p X3H HAIrHUWT OypyyTrax IIaHC OJJ10%K OyH TyJ TYYHUHT
alluriaxaap caHaa HIyJyyJcaH ax.

Sukhgerel makes a particularly efficient scapegoat because she is a
classic “marmite character” in Mongolia’s economic development
sector (to borrow a British idiom). Marmite, if you don’t know of it,
is a salty yeast spread for toast or sandwiches eaten in the UK, and
people either love it or loathe it. There is no middle ground with
Marmite, just like there is no middle ground with Sukhgerel: people
tend to be either for or against her.

Cyxrapai1 Hb BpuTaHMitH HAT3H XAJIUIT X3PATII3B3J1 MOHTOIBIH
XOTKIIMIH cai0apT 1axXb COHTOJOT XAJIOAPHUIH “‘MapMauT 31rana”
M6H yupaac Oypyyr TOXOXOJ OHII TOXHPOMKTOU TIITIH. MapMalThiH
TyXai COHCOOTYH XYHJ TainOapnaBaac, 3H? Hb Harjcon Bant
VYAChIHXaH TalXaHAaa TYPX3K UIJIT XOPOHTeep XUNCIH, JaBciar
aMTTail HATAH 3YWJ 1I0oM. XYMYYC TYYHI 3CXYJI YUTTIOXAH Aypiaajar
ACXYJI Y39H SAar, TYHIBIH OUITONT 0aixryid. CyXTrapan 4 sr THIM:
XYMYYC 3CXYJ TYYHHUH Talf 3CXYJ 3CPor.

But being a “marmite character” is not a criminal offense. If no real
evidence of “traitorous sabotage” turns up out of the blue (as I
strongly suspect it won’t), then this criminal investigation is
effectively a scare tactic to punish the very mode of civic engagement
that Mongolia’s democratic constitution has been designed to protect.
It scapegoats someone who has unfailingly, infuriatingly and
tenaciously turned to lawful means to challenge economic activities
by using the very standards baked into development projects
themselves.

I'3Bu “mapmaift 3Trna” 6aiilx Hb rIMT X3par Ounl oM. CaHaartait
caajl XUMCHHUIM HOTOJITOO Xaa HATIH ra3paac rapaaji updIXryi 0o
(rapu upaXTY#l MCOH XYUTIH CIKHUT Hamad OaifHa) SHIXYY dPYYTHHH
MOPIOH MaIraJT Hb MOHro YJICHIH apauuicad Y HACOH XyyJuap
XaMraaJjiarJicaH UPraHUK OPOJILIOO TIX YHIT X3PATT XalacaH
CYPAYYJIATHIH YT axkruiaraa 60k TaapHa. Y YHHH 30JIMOCOH]T
XOHMUT raprax rax OaifHa B3 B3I XOKIIUITH TOCIIYYl 66pCie] Hb
TyCrarjicaH XaM X3MK3IHYYAUNUT 31UISH 3UIH 3aCTUHH apra
X3MKI3HYYAUMUT TOHCOH COPBXK, MHIIXI Faruxyy X))/ib écHul apra
3aMBIT TYYIITal, HOXPOITIYH, OYp AYPryd XYpIXYHIIIAP XIPITIIIK
MPCOH XYH 00JI0X 191 Oaiiraa oM.

If this investigation is to have any credibility from a legal perspective,
it must be very transparent, independent and stringently follow the
rules of admissible evidence and fair trial. Innocent

until proven guilty, right? The rule of law, if it is real and not just
rhetoric, has to protect everyone, even marmite characters.

MepeH manranT XyyJIuiiH eHIreec Xyyib ECHbI OOJIOXBIH Ty W
YTOH, Xapaat Oycaap siBarjak HOTJIOX OapUMTBIH 36BIIOOPOT 16X YHII
Oaiian 00JIOH IIyapra MYYXHUH 3apUMYYIbIT YaHIJIAaH CaXxuX
écroii. ['sm OypyyTail Hb HOTJIOTJOX XYPT3J I3M OypyyTYiia TOOIIOT,
TuiitmM 33?7 Hap Teamii Oyc )KMHXIHD XYyJIbT €C Hb XYH Oypuir,
TYYHHUH TOTOp MapMauT STII3JUUT 4 XaMraajax y4upTan.
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